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not employed at the employee’s area 
office, and must be employed at not 
less than one grade level higher than 
the employee at the Washington, Dis-
trict of Columbia, Central Office. 

(5) The authorized officer of the Bu-
reau for employees employed at the 
Washington, District of Columbia, Cen-
tral Office is the Secretary. 

(f) Except as provided in subsection 
(b)(2) of section 437 of title 18 U.S. Code 
as implemented by this section, noth-
ing in the cited law shall be construed 
as preventing any employee of the Bu-
reau who is an Indian, of whatever de-
gree of Indian blood, from obtaining or 
receiving any benefit or benefits made 
available to Indians generally or to any 
member of his or her particular tribe, 
under any Act of Congress, nor to pre-
vent any such employee who is an In-
dian from being a member of or receiv-
ing benefits by reason of his or her 
membership in any Indian tribe, cor-
poration, or cooperative association or-
ganized by Indians, when authorized 
under such rules and regulations as the 
Secretary or his/her designee has pre-
scribed or shall prescribe. 

[49 FR 25434, June 21, 1984] 

§ 140.9 Application for license. 

(a) Application for license must be 
made in writing on Form 5–052, setting 
forth the full name and residence of the 
applicant; if a firm, the firm name and 
the name of each member thereof; the 
place where it is proposed to carry on 
the trade; the capital to be invested; 
the names of the clerks to be em-
ployed; and the business experience of 
the applicant. The application must be 
forwarded through the Superintendent 
to the Commissioner of Indian Affairs, 
accompanied by two satisfactory 
testimonials on Form 2–077 as to the 
character of the applicant and his em-
ployees and their fitness to be in the 
Indian country, and by an affidavit of 
the Superintendent on Form 5–053 that 
neither he nor any person for him has 
any interest, direct or indirect, present 
or prospective, in the proposed business 
or the profits arising therefrom, and 
that no arrangement for any benefit to 
himself or to any other person on his 
behalf is contemplated in case the li-
cense is granted. Licensed traders will 

be held responsible for the conduct of 
their employees. 

(b) Itinerant peddlers or purveyors of 
foodstuffs and other merchandise shall 
be considered as traders and shall ob-
tain a license or permit from the Su-
perintendent setting forth the class of 
trade or peddling to be carried on, fur-
nishing such character or credit ref-
erences, or both, as may be required by 
the Superintendent. The period of the 
license for such itinerant peddlers shall 
be determined by the Superintendent. 

(c) When a license or permit to trade 
is issued under the regulations in this 
part 140, a fee of $5, payable when the 
license is issued, shall be levied against 
the licensee. 

[30 FR 8267, June 29, 1965. Redesignated at 47 
FR 13327, Mar. 30, 1982] 

§ 140.11 License period. 
Licenses to trade shall not be issued 

unless the proposed licensee has a right 
to the use of the land on which the 
business is to be conducted. The license 
period shall correspond to the period of 
the lease or permit held by the licensee 
on restricted Indian land, except that 
where the proposed licensee is the 
owner or beneficial owner or holds a 
use right to the land on which the busi-
ness is to be conducted, the license pe-
riod shall be fixed by the Commissioner 
of Indian Affairs or his authorized rep-
resentative, but in no case shall the li-
cense period exceed 25 years. 

[30 FR 8268, June 29, 1965. Redesignated at 47 
FR 13327, Mar. 30, 1982] 

§ 140.12 License renewal. 
Application for renewal of license 

must be made to the Commissioner of 
Indian Affairs on Form 5-054, through 
the superintendent, at least 30 days 
prior to the expiration of the existing 
license, and the superintendent must 
report as to the record the applicant 
has made as a trader and his fitness to 
continue as such under a new license. 

§ 140.13 Power to close unlicensed 
stores. 

If persons carry on trade within a 
reservation with the Indians without a 
license, or continue to trade after expi-
ration of the license without applying 
for renewal, the superintendent will 

VerDate Sep<11>2014 15:43 May 06, 2015 Jkt 235087 PO 00000 Frm 00401 Fmt 8010 Sfmt 8010 Q:\25\25V1.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



392 

25 CFR Ch. I (4–1–15 Edition) § 140.14 

immediately report the facts in the 
case to the Commissioner of Indian Af-
fairs, who may, if necessary, direct the 
superintendent to close the stores of 
such traders. 

§ 140.14 Trade limited to specified 
premises. 

No trade with Indians is permitted at 
any other place than that specified in 
the license. Licenses to not cover 
branch stores. A separate license and 
bond must be furnished for each such 
store. The business of a licensed trader 
must be managed by the bonded prin-
cipal, who must habitually reside upon 
the reservation, and not by an 
unbonded subordinate. 

§ 140.15 License applicable for trading 
only by original licensee. 

No trader will be allowed to lease, 
sublet, rent, or sell any of the buildings 
which he occupies, for any purpose to 
any other person or concern, without 
the approval of the Commissioner of 
Indian Affairs. A license to trade with 
Indians does not confer upon the trader 
any right or privileges in respect to the 
herding or raising of livestock upon the 
reservation. The use of reservation 
lands, whether tribal or allotted, for 
such purposes can be obtained by a 
trader only upon the terms and under 
the restrictions which apply to other 
persons. His license gives him no ad-
vantage over others in this respect. 

§ 140.16 Trade in annuities or gratu-
ities prohibited. 

Traders are forbidden to buy, trade 
for, or have in their possession any an-
nuity or other goods of any description 
which have been purchased or fur-
nished by the Government for the use 
or welfare of the Indians. Livestock or 
their increase purchased by the Gov-
ernment and in possession or control of 
the Indians may not be purchased by 
any trader, not a member of the tribe 
to which the owners or possessors of 
the cattle belong, except with the writ-
ten consent of the agent of said tribe. 

§ 140.17 Tobacco sales to minors. 

No trader shall sell tobacco, cigars, 
or cigarettes to any Indian under 18 
years of age. 

§ 140.18 Intoxicating liquors. 

No trader shall use or permit to be 
used his premises for any unlawful con-
duct or purpose whatsoever. No trader 
shall use of permit to be used any part 
of his premises for the manufacture, 
sale, gift, transportation, drinking or 
storage of intoxicating liquors or bev-
erages in violation of existing laws re-
lating thereto. Violation of this section 
will subject the trader to criminal 
prosecution, revocation of license and 
such other action as may be necessary. 

§ 140.19 Drugs. 

Traders shall not keep for sale, or 
sell, give away, or use any opium, chlo-
ral, cocaine, peyote or mescal bean, 
hashish or Indian hemp or marihuana, 
or any compound containing either in-
gredient, and for violation hereof the 
trader’s license shall be revoked. 

§ 140.21 Gambling. 

Gambling, by dice, cards, or in any 
way whatever, is strictly prohibited in 
any licensed trader’s store or on the 
premises. 

§ 140.22 Inspection of traders’ prices. 

It is the duty of the superintendent 
to see that the prices charged by li-
censed traders are fair and reasonable. 
To this end the traders shall on request 
submit to the superintendent or in-
specting officials the original invoice, 
showing cost, together with a state-
ment of transportation charges, retail 
price of articles sold by them, the 
amount of Indian accounts carried on 
their books, the total annual sales, the 
value of buildings, livestock owned on 
reservation, the number of employees, 
and any other business information 
such officials may desire. The quality 
of all articles kept on sale must be 
good and merchantable. 

§ 140.23 Credit at trader’s risk. 

Credit given Indians will be at the 
trader’s own risk, as no assistance will 
be given by Government officials in the 
collection of debts against Indians. 
Traders shall not accept pawns or 
pledges of personal property by Indians 
to obtain credit or loans. 
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